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Dram Shop Laws Work 
 

• What are dram shop laws?  Dram shop laws impose civil liability on those individuals, licensed 
establishments, or alcoholic beverage retailers who sell alcohol to minors or obviously intoxicated 
adults when the minor or adult is subsequently involved in an alcohol-related crash resulting in death 
or injuries to third-parties.  
 

• How do dram shop laws prevent underage drinking?  Dram shop laws provide an incentive for 
owners of alcohol establishments to train their employees in responsible beverage service, to check 
IDs and verify age, and to eliminate “happy hour” and other drink promotions which encourage 
excess alcohol consumption. States with a high level of dram shop liability have more publicity about 
the impact of illegal alcohol sales. Additionally, more servers and managers in licensed 
establishments are aware of potential liability, and as a result, practice more responsible beverage 
service. 

 
• Studies show that dram shop laws are effective.  Qualified studies identified by the U.S. Task 

Force review found a median decrease of 6.4 percent in alcohol-related motor vehicle fatalities 
associated with the presence of dram shop liability.1 

 

Why are Dram Shop Liability Laws Needed? 
 

• Research suggests that dram shop liability laws can significantly reduce single vehicle nighttime 
crash deaths, alcohol-related traffic crashes, and total traffic crash deaths among minors.2,3 

 
• In 2001, researchers found a 5.8 percent decrease in fatal crashes from dram shop liability. Other 

studies have shown a similar deterrent effect from dram shop liability from 3 to 5 percent.4 
 
• The U.S. Task Force on Community Preventive Services, based on the systematic review of 11 

qualifying studies, “concludes on the basis of strong evidence that dram shop liability is effective in 
preventing and reducing alcohol-related harms.”5 (emphasis added) 

 
• Research has found that the implementation of dram shop liability reduced not only the traffic crash 

death rate, but also deaths from primary alcohol causes, such as alcoholic cirrhosis of the liver and 
homicide.6 

 
• Studies show that up to 50 percent of people driving under the influence had their last drinks at 

licensed establishments, indicating that the enforcement and prosecution of laws governing the 

 
1 Eisenberg (2001) 
2 Chaloupka et al. (1993)  
3 Sloan et al. (1994, 2000) 
4 Eisenberg (2001) 
5 Guide to Community Preventive Services (2010) 
6 Sloan et al. (1994, 2000) 

Dram shop laws are a potentially powerful tool for changing the environment in 
which alcohol is sold by focusing on alcohol accessibility, pricing, promotion, and 

other factors that influence individual attitudes, behaviors, and probabilities of 
damaging consequences. 
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consumption and distribution of alcohol should have a significant impact on the reduction of injuries 
and fatalities resulting from the consumption of alcohol.7,8 

 
• The rate of on-sale establishment sales to obviously intoxicated patrons is around 55-65%, despite 

the fact that such sales are illegal in 48 states, including Nebraska.9,10 
 
• More than 85% of alcohol-impaired driving episodes among U.S. adults involve binge drinkers. 

According to a recent study from the CDC, most binge drinkers (54.3%) who reported driving after 
their most recent binge-drinking episode drank at an on-premises retail alcohol establishment (i.e., a 
bar, club, or restaurant), and 25.7% of this group reported consuming 10 or more drinks before 
getting behind the wheel.11 

 

The Nebraska Experience 
 

In 2007, Nebraska passed a limited dram shop and social host liability measure that extended liability to 
individuals or liquor licensed establishments who provide alcohol to minors who are later involved in an 
incident resulting in injury or death. However, Nebraska is one of only a handful of states that does not 
hold alcohol establishments and servers partly responsible for deaths or injuries caused by their serving 
an intoxicated person aged 21 or older. 
 
The alcohol industry has fought dram shop laws in Nebraska for decades. In the 2009 and 2011 
legislative sessions, senators introduced dram shop bills that would have made liquor licensed 
establishments liable for injury or death caused by serving an intoxicated person. The bills, which had 
broad support, never got out of committee.   
 
Nebraska has seen a rash of drunken driving cases in recent years; a dram shop law is one tool that 
could be used to encourage responsible beverage service among alcohol servers and retailers. Other 
benefits that a dram shop law could bring to Nebraska include:  
 

• The most recent statistical analysis in 2011 found states that adopted such laws saw a median 
6.4 percent reduction in drunken driving deaths.12 In Nebraska, that drop would save an average 
of five lives every year. 

 
• Better enforcement of the Nebraska Liquor Control Commission’s rule that prohibits bars from 

serving drunken patrons. 
 

• The promotion of a mandatory Responsible Beverage Server (RBS) training for owners, 
managers, and employees of establishments licensed to sell alcohol in Nebraska. 

 
• Tracking last drink data by law enforcement officials when responding to an alcohol-related 

incident. 
 
 

 

 

 

 

 

 
7 O’ Donnell (1985) 
8 Gallup (2000) 
9 Toomey et al. (2004)  
10 Toomey et al. (2008) 
11 Mosher et al. (2013) 
12 Rammohan et al. (2011) 
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